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SUBJECT: CONGESTION SURCHARGE AT ALEXANDRIA 

REF: CAIRO 2761; STATE 28840; USDEL ASWAN 172; CAIRO 2750 

PASS SECRETARY'S PARTY FOR ATHERTON 

1. DEPTOFF DISCUSSED ALEXANDRIA PORT SURCHARGE SITUATION 
AT HIGHEST OPERATING LEVELS OF FEDERAL MARITIME COMMISSION 
(FMC). UNDER ITS LEGISLATIVE AND REGULATORY MANDATES, 

FMC HAS NO REPEAT NO LEGAL POWER TO PREVENT IMPOSITION 
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COULD IN THEORY HOLD LENGTHY HEARINGS WHEREIN THE CON- 
FERENCE WOULD HAVE TO JUSTIFY THE IMPOSITION AND EXTENT OF 
THE SURCHARGE. HOWEVER, THE SURCHARGE WOULD STAY IN 
EFFECT DURING SUCH HEARINGS, AND IN THE INFORMAL OPINION 
OF FMC OFFICIALS THIS PARTICULAR SURCHARGE APPEARS TO BE 
JUSTIFIED.) 

2. NEVERTHELESS, THE DEPARTMENT (EB/MA) IN CONCERT WITH 
THE FMC HAS APPROACHED INDIVIDUAL CONFERENCE MEMBERS, 
INCLUDING LYKES BROS., IN AN ATTEMPT TO HAVE THE CONFER- 
ENCE DELAY IMPOSITION OF THE SURCHARGE FOR THE PERIOD 

OF TIME THE SECRETARY IS ENGAGED IN HIS CURRENT ROUND 
OF MIDDLE EAST DISCUSSIONS. WE NOTE THAT UNDER FMC 
PROCEDURES A PORT CONGESTION SURCHARGE PERMITS VESSEL 
OPERATORS TO RECOUP ALL LOSSES (PAST AS WELL AS CURRENT) 
CAUSED BY SUCH CONGESTION. ACCORDINGLY. AN AGREEMENT 
BY THE CONFERENCE MEMBERS TO DEFER IMPLEMENTATION OF 
THE SURCHARGE AVOIDS BRINGING ISSUE TO THE FORE DURING 
THIS ROUND OF MIDDLE EAST TALKS. HOWEVER, THE OUTSTAND- 
ING CLAIMS BY VESSEL OPERATORS FOR EXCESS COSTS WILL NOT 
BE FORGIVEN AND A SURCHARGE DESIGNED TO RECOUP CURRENT 
AND PAST LOSSES CAN BE EXPECTED TO BE INSTITUTED UPON 
COMPLETION OF THE SECRETARY'S TRIP. 

3. THIS RESULT, A DELAY IN THE IMPOSITION OF THE SUR- 
CHARGE, IS NOT OFFICIAL AT THIS MOMENT, BUT WE HAVE 

BEEN INFORMALLY ASSURED THAT THE CONFERENCE MEMBERS WILL 
GO ALONG. DEPARTMENT EXPECTS CONFIRMATION OF SURCHARGE 
DEFERRAL BY EARLY AFTERNOON WASHINGTON TIME, MARCH 19, 
AND WILL ADVISE ADDRESSEES. 

4. VESSEL OPERATORS WERE CONVINCED BY DEPTOFFS AND FMC 
OFFICIALS THAT THEIR DECISION TO POSTPONE IMPOSITION OF 
SURCHARGE EXHIBITED A FARSIGHTED RECOGNITION OF THE 
DELICATE NATURE OF DISCUSSIONS NOW IN PROGRESS IN THE 
MIDDLE EAST; THE KEY ROLE BEING PLAYED BY THE UNITED 
STATES AND SECRETARY KISSINGER; AND THEIR POSSIBLE 
ROLE IN PROVIDING A CLIMATE WHICH COULD ACHIEVE WORLD 
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